SERVICE ANIMALS AND ASSISTANCE ANIMALS
A. OVERVIEW
This part discusses situations under which permission for a service animal or an assistance
animal may be denied, and also establishes standards for the care of service and assistance
animals.
Notice FHEO 2013-01 was published April 25, 2013. The notice explains the difference
between service animals and assistance animals. While the ADA applies to the premises of
public housing agencies and to “public accommodations” such as stores and movie theaters, it
does not apply to private-market rental housing. Therefore, in public housing the PHA must
evaluate a request for a service animal under both the ADA and the Fair Housing Act. Service
animals are limited to trained dogs.
Neither service animals nor assistance animals are pets, and thus, are not subject to the PHA’s
pet policies described in Parts II through IV of this chapter.

B. APPROVAL OF SERVICE ANIMALS AND ASSISTANCE ANIMALS
Notice FHEO 2013-01 states that the PHA should first evaluate the request as a service animal
under the ADA. The PHA may only ask whether the dog is a service animal required due to a
disability, and what tasks the animal has been trained to perform.
The PHA cannot require proof of training or certification for a service animal, even if the
disability and/or tasks performed are not readily apparent. If the disability and/or tasks
performed are not readily apparent, no further inquiries may be made.
PHAs may only deny a request for a service animal in limited circumstances:


The animal is out of control and the handler does not take effective action to control it



The animal is not housebroken, or



The animal poses a direct threat to health or safety that cannot be eliminated or reduced
by a reasonable modification of other policies

A service animal must be permitted in all areas of the facility where members of the public are
allowed.
If the animal does not qualify as a service animal under the ADA, the PHA must next determine
whether the animal would qualify as an assistance animal under the reasonable accommodation
provisions of the Fair Housing Act. Such assistance animals may include animals other than
dogs.
A person with a disability is not automatically entitled to have an assistance animal. Reasonable
accommodation requires that there is a relationship between the person’s disability and his or her
need for the animal.
A PHA may not refuse to allow a person with a disability to have an assistance animal merely
because the animal does not have formal training. Some, but not all, animals that assist persons
with disabilities are professionally trained. Other assistance animals are trained by the owners
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themselves and, in some cases, no special training is required. The question is whether or not the
animal performs the assistance or provides the benefit needed by the person with the disability.
A PHA’s refusal to permit persons with a disability to use and live with an assistance animal that
is needed to assist them, would violate Section 504 of the Rehabilitation Act and the Fair
Housing Act unless:


There is reliable objective evidence that the animal poses a direct threat to the health or
safety of others that cannot be reduced or eliminated by a reasonable accommodation



There is reliable objective evidence that the animal would cause substantial physical damage
to the property of others

PHAs have the authority to regulate service animals and assistance animals under applicable
federal, state, and local law.
PHA Policy
For an animal to be excluded from the pet policy and be considered a service animal, it
must be a trained dog, and there must be a person with disabilities in the household who
requires the dog’s services.
For an animal to be excluded from the pet policy and be considered an assistance animal,
there must be a person with disabilities in the household, and the family must request and
the PHA approve a reasonable accommodation in accordance with the policies contained
in Chapter 2.
C. CARE AND HANDLING
HUD regulations do not affect any authority a PHA may have to regulate service animals and
assistance animals under federal, state, and local law.
PHA Policy
Residents must care for service animals and assistance animals in a manner that complies
with state and local laws, including anti-cruelty laws.
Residents must ensure that service animals and assistance animals do not pose a direct
threat to the health or safety of others, or cause substantial physical damage to the
development, dwelling unit, or property of other residents.
When a resident’s care or handling of a service animals or assistance animal violates
these policies, the PHA will consider whether the violation could be reduced or
eliminated by a reasonable accommodation. If the PHA determines that no such
accommodation can be made, the PHA may withdraw the approval of a particular service
or assistance animal.
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